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Dear Mr. Jordan:

We are writing this letter on behalf of The Fund for Louisiana’s Future (“FFLF"),
Courtney Guastella, and Lisa Spies (collectively referred to as the “Respondents™) in response to
the Complaint filed in the above-refecrenced matter by the Campaign Legal Center and
Democracy 21 (“Complainants™). The Complaint was clearly filed for publicity and political
gain, and is based exclusively on speculation and innuendo. The asserted facts on their face do
not support a reason to believe finding in this matter, and the Complaint should be dismissed.

The Comunission may find “rcason to believe” only if a Complaint sets forth sufficient
specific facts, which, if proven true, would constitute a violation of the Federal Election
Campaign Act (the “Act”). See 11 C.F.R, § 111.4(a), (d). Unwarranted legal conclusions from
asserted facts or mere speculation will not be accepted as true. See MUR, 4960, Commissioners
Mason, Sandstrom, Smith and Thomas, Statement of Reasons (Dec. 21, 2001). Moreover, the
Commission will dismiss a complaint when the allegations are refuted with sufficiently
compelling evidence. See id.

In this case, despite Complainants® vast resources and motivation to create some sort of
scenario in the Complaint that, if proven, would constitute a violation of the Act by Respondents,
it is unable to provide any evidence that Respondents have violated the Act other than its own
self-scrving and politically charged conclusions about Respondents’ fundraising activities. It
should be noted that Complainants frequently make public their disagreements with First
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Amendment protections for political speech’ and the organizations and their staff are committed
advocates for restrictions on political speech. Aa such, Complainants raise funds for their pro-
regulatory lobbying efforts through periodically filing FEC complaints hyperbolically asserting
violations of the Act by (usually) conservative-leaning organizations and candidates. We note
this ideological agenda and practice not to pass judgment upon Complainants’ business model,
but instead to reinforce Complainants’ motivation in manufacturing the vast majority of their
complaints with the Commission.

The cutient Complaint is no different, as it once again relies on unsupported aliegations
and innuiendo, this time from several news articles, FFLF’s financial reports, and Complainants’
own politically motivated and legally flawed conclusions about FFLF’s fundmsmg consultants, :
Complainants’ accusations are without legal or factual support. Bach spurious allegation is :
addressed in turn below. :

Analysis

Courtney Guastella and Lise Spies are Prominent Professional Fundraising Consultants witk
Numerous Political and Nonprofit Clients

Before focusing on the crux of Complainants® flawed arguments, it is important to
address their suggestion that Courtney Guastella and Lisa Spies are “employed™ by David Vitter
for U.S. Senate (the “Campaign”) and FFLF, and that they only do work for these committecs.
Camplaint 9 6. This could not be further from the truth. Ms. Guastella and Ms. Spies are
professional fundraising consultants, each of whom run separate consulting businesses with
multiple clients-~ranging from Presidential campaigns and federal and state candidates and

political action committees, to charitable organizations such as Susan G, Komen’s Honoring the

Promise and the Humane Society of the United States. From 2011-2013, the period cited by
Complainants (Complaint § 7), Ms. Guastella and Ms. Spies did fundraising consulting work for
over ten clients,

Importantly, Ms. Guastella and Ms. Spies do not have an “employment” relationship with
any of these clients. Rather, they are independent contractors, as they have in place
comprehensive independent contractor agrecments with all of their clients. Many of these
agreements contain strict firewall provisions, whcreby Ms, Spies and Ms. Guastella are not
permitted to solicit funds on behalf of other organizations when engaging in fundrawmg
ncuviues for any glven chent. These are precxsely the types of agreements they have in place

reeny

l See Paul Blumeathal, Super PAC Corporate Donmiom Not All Contributions Are Equal, HUFFINGTON
PosT, Aung, 11,2011, available at http://www.huffingtonpost.com/2011/08/11/super-pac-corporate-
donations_n_924865.htm]. ("Wé are just seeing the boginning of what could tumn out to be an onslaught
of corporate money being injected into our congressional and presidential campaigns," Democracy 21
Presideiit Fred Wertheimer told The Huffington Post. "The Citizens United decislon hds opened up
Pandora's Box here.™) and. /d. (“The Campaign L.egal Center's FEC Program Director, Paul S, Ryan,
previously told The Huffington Post, ‘There's a big difference between humans and corporations that the
Supreme Court ignoted in their Citizens United decision.”)

i.?

(l AARK 1 ? A



I~ T P I S S

5/12/2014 6:32:15 PM Tyrrell, James E. III (202) 772-0927 Page 4

May 12, 2014
Page 3

with the Campaign and FFLF--agreements that prohibit Ms. Guastella and Ms. Spies from
soliciting funds for FFLF when they are working in their capacity as fundrmsmg consultants for
the Campaign, and forbid them from soliciting funds for the Campaign when in their capacity as
fundraising consultants for FFLF.

Complainants also maintdin that “Senator Vitter. .. relies exclusively on Ms, Guastella
and Ms. Spies to raise funds for his authorized campaign committee and leadership PAC.”

" Complaint § 7. In making this point, Complainants réference the amounts Ms. Guastella and Ms.

Spies have received in consulting fees from David Vitter for U.S. Senate and Scnator Vitter’s
Leadership PAC, as if these figures have some sort of relevance or provide support for their
spurious allegations in the Complaint. They do not. Regardless of whether Senator Viiter relies
of Ms, Guastella and Ms. Spies for his campaign and leadership PAC fundraising, these efforts
and their independent consulting work for FFLF account for only & fraction of the fundraising
consulting business they do overall. As mentioned above, both Ms. Guastella and Ms. Spies
operatc scparate and successful fundraising consulting businesses that have served multiple
clients during the period cited by Complainants. In fact, numerous publications have highlighted
Ms. Spies’ successes in fundraising for her various clients, including as Director of Jewish
Outreach for Romney for President and Women for Romney Victory (but not referencing her
less prominent role as & consultant for Senator Vitter).2

Courtney Guastello and Lisa Spies Have Not Solicited “Soft Money” for the Campaign Just
Because They are Alsa Consultants for FFLF

Complainants state that “[u]nder the FEC’s rules defining when someone is considered an
agent of a federal candidate or officeholder, Courtney Guastella and Lisa Spies had actual
authority from Senator Vitter to solicit contributions to support his election and any fundraising
they conduct as agents of Senator Vitter must comply with 2 U.S.C. 441i(e) and the Commission
regulations prohibiting soft money fundraising by federal officeholders and candidates.”
Complaint at § 20. Complainants speciously argue that “there is reason to believe that Ms.
Guastella and Ms. Spies violated the Act and Commission regulations when, as agents of Senator
Vitter, they solicited contributions in & manner prohibited by 2 U.S.C. § 441i(e) and 11 CF.R. §§
300,61 and 300.62,” Complaint at § 21. In making such flawed arguments, Complainants are
saying that prominent professional fundraising consultants can never take off their candidate

. “hats” if-one of their clients happens to be & federal candidate, If this was true, both Ms.

Guastella and Ms. Spies would have been raising money for Romney for President ¢very time
they did work for their other clients in 2011 and 2012, Such contentions are irrational and
without support in law,

2 .S'eéAri Werth l'ntervic-s.\;;ﬂ.itll"_l.i.sn Sples, Mitt's Matchmaker Lisa Spies Looks Back and Ahead (INTERVIEW),

THE ALGEMEINER, Nov. 29. 2012, available at http:/iwww .algemeiner.com/2012/11/29/mitt%B2%80%99s-
malchmaker-lisa-sples-looks-back-and-ahead-interviow/ (attached as Exhibit A); see also Michelle Cottle, Female
Fundraisars Ald Super PACs, Newsweek, July 16, 2012, available af bttp: Ilwww newsweek.com/female.
fundraisers-aid-super-pacs-65531 (attached as Exhibit B).


http://www.n6W8week.coTn/female
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Complainants then assert without providing any facts, that “[blased on the facts, Ms.
Guastella and Ms, Spies cannot credibly argue that they had shed their ‘candidate hats® and were
not in any way acting ‘on behalf of' Senator Vitter.” They irrelevantly note that FFLF “is
expressly dedicated to electing Senator Vitter and Ms, Guastella and Ms. Spies have no
organizational attachment to, or interest in, FLF that is independent from Senator Vitter,” and.
that they “were raising soft money for FLF for the express purpose of electing Senator Vitter, the
candidate from whom they réceived actual authority to solicit contributions.” Complaint at § 22-
23.

This line of reasoning is not supported by any reasonable reading of the Act, the
Commission’s regulations, or any relevant case law or Commission precedent, As an initial
matter, Complainants’ allegation that “Ms. Guastella arid Ms. Spies have no organizational
attachment to, or interest in, FLF that is independent from Senator Vitter” (Complaint at § 22) is
factually inaccurate, It is equally baseléss for Complainants to assert that Ms. Guastella and Ms,
Spies “do not have a legitimate and separate principal-agent relationship with FLF.” Complaint
at§23. '

First, both Ms. Guastella and Ms. Spies have separafe written independent contractor
agreements in place with FFLF, which explicitly state that they will not solicit contributions for
their other clients while acting as FFLF's agents. The existence of such comprehensive
independent contractor agreements hardly constitutes “no organizational attachment to, or
interest-in” FFLF, or suggests the absence of a “principal-agent” relationship with FLF, To the
conitrary, there is:a legally binding contractual agreement between Ms. Guastella and Ms. Spies

and FF[F—agreements that make clear that when Ms. Guastella or Ms. Spies are raising money

for FFLF, they are agents of FRLF and FFLF only, and FFLF is their principal.

Second, FFLF is independent from Senator Vitter, so it is both factually and legally
inaccurate for Complainants to say that Ms. Guastella and Ms. Spies have no interest in or
attachment to FFLF “that is independent from Senator Vitter.” Complaint at § 22. FFLF is
registered with the Commission as an independent expenditure-only commitiee, and is therefore,
by definition, independent from Senator Vitter's campaign. In the supplement to its Form 1
Statement of Organization filed on January 23, 2013, it clearly states that FFLF will “not use [its]
funds to-meke contributions, whether direct, in-kind, or via coordinate communications, to
federal candidates or committees.™ Its sole purpose.is to make independent expenditures. The
Supreme Court has made patently clear that “[bly definition, an independent expenditure is
political speech presented to the electorate that is not coordinated with a candidate.” Cifizens
United v. FEC, 558 U.S. 310, 360 (2010). Ms. Guastella and Ms. Spies® independent contractor
relationships with FFLF are therefore fully independent from Senator Viiter, the Campaign and
his leadership PAC. Complainants’ arguments in this respect are based solely on speculation and
innuendo and should be promptly dismissed.

 Ses The Pund t‘o;' l;oulsiana's Future, Statement of Organization Suppiement, filed Jan, 23, 2013,

CLARKCTIIL
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Complainants also suggest that because “FLF is cxpressly dedicated to eleciing Senator
Vitter,” that Ms. Guastelle and Ms. Spies® work for FFLPF is “simply an extension of their work
for Senator Vitter.” Complam at §22-23. This argument has no grounding in actual law. In
fact, this line of reasoning was summarily dismissed as recently as this month by a federal court
in Louisiana. In rejecting the argument that FFLF is coordinated with Senator Vitter simply
because FFLF was orgamzcd to support him, the Eastern District of Louisiana stated that such
“logic is unrealistic.”” Furthenmore, in open court, Judge Martin L. C. Feldman dismissed the
argument that having shared fundraisers between Senator Vitter's campaign and FFLF ¢reated
any sort of coordination in and of itself, or jeopardized the independence of FFLF. The
Commission should follow the Eastern District of Louisiana’s reasoning and reject
Complainants’ flawed argument that Ms. Guastella and Ms, Spies’ work for FFLF was “an
extension of their work for Senator Vitter” merely because “FLF is expressly dedicated to
electing Senator Vitter.” There is simply no part of the Act or Commission regulations, or any
advisory opinion or enforcement proceeding that sipports this conelusion. Instead,
Complainants’® conchisions in this regard are based on mere conjecture.

Ms. Guastella and Ms. Spies are NOT “Agents” of the Campaign when Operating as
Fundraising Consultants for FFLF

Complainants’ entire argument relies on the falsc premise that political fundraising
consultants are always acting as “agents™ for all of their clients all of the time. Complainants
apply this flawed rationale to support their conclusion that Ms. Guastella and Ms. Spies could
not have possibly “shed their ‘candidate hats*" (Complaint at § 22) when raising money for
FFLF, and that they are “therefore Senator Vitter’s ‘apents’ and have violated federal law by
soliciting soft money contributions to benefit FLF.” Complaint at § 23. This contention is absurd
on its face and based solely on legal theories fabricated by Complainants out of whale cloth,

4 Fund for Loulsiana's Futurev. La. Bd, of Ethics, ¢! al., 2014 U.S. Dist. LEXIS 61381, ¥31, n. 8 (ED. La., May 2,
2014). In rejecting the same type of argument that Complainents® meke in the Complaint, Judge Martin L. C.
Feldman of the Bastern District of Louisiana explained:

The défendants appear to suggest that a political committee carinot be
considered independent if it was formed or acts to advamce a perticular
candidate. Defendants’ logic is unrealistic. The Second Clrcuit rejected outright
the district court’s observation that “so~called indépendent expenditure-only
commitiees that have only one purpose-acdvancing a single candidacy at a single
point in time-are not truly indépendent a3 & matter of law™; “[n)ot so”, the
Second Circuit observed, reasoning instead that it is the “‘absence of
‘prearrangement. and coordination® with 8 candidate [that] are the hallmarks of
commities independence.” New York Progress and Protection PAC, 733 F.3d at
488 n.3 (citing Cltizens United and Buckley). Thus, “{a]n independent
comunitice’s chojce to agdvocate on hehslf of a single candidate, and iits
formntion after that candidate is nominated, are irrelevant.” /d.

ld,

CLARR FHL
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The Comuﬁssion clearly stated in its 2006 Final Rules on Definition of ‘Agent’ for BCRA

Regulations on Non-Federal Funds or Sofi Money and Coordinated and Independent

Expenditures that:

the current regulafions also preserve the ability of individuals to
solicit funds on behalf of multiple entities...BCRA does not
prohibit individuals who are agents of [Federal officcholders,
candidates, and national party committees] from also raising non-
Federal funds for other political parties or outside groups. As the
Supreme Court made clear in McConnell, even parly officials may
solicit soft money in their unofficial capacities.’ McConnell, 504
U.S. at 159-61. The Commission recognized in the Soft Money
Final Rules that ‘individuals, such as State party chairmen and
chairwomen, who also serve as members of their national party
committees, can, consistent with BCRA, wear multiple hats, and
can raise non-Federal funds for their State party organizations
without violating the prohibition against non-Federal fundraising
by national parties.’ Jd., see also Restatement 13 (‘merely acting
in a manner that benefits another is not necessarily acting on behalf
of that person.’).

71 Fed. Reg. 4975, 4979 (Jan. 31,.2006).

As so-called support for their argument, Complainants cite two Commission advisory

opinions, neither of which are helpful to tieir cause. Complainants fifst-discuss Advisory

Opinion 2003-10, suggesting that the Comimission’s reason. for permitting Sensior Harry Reid’s

son to raise hard mmoney for his father’s campaign and non-fedéral futids-foi: the. Novada.

Democratic Party was that the funds he raised forithe Party “could not, under federal law, benefit

his father's re-election effort.” Comiplaint at § 16(i). This entirely mischaracterizes the
Commission’s conclusion and rationale in AQ 2003-10. The Commission’s decision in AO

2003-10 did not at all hinge on whether the money raised by Reid’s son to the state party would

benefit his fathei's candidacy. To the contrary, in contemplating “two explicit agency

relationships,” one between Reid’s son and his father’s campaign, and the other between Reid’s
son and the state party, the Commission concluded that:

As long ds Gommissioner Réid solicits non-federal funds in his

own ‘capacity as a staie official of Nevada and exclusxvely ‘ohi
‘bebalf of the Stite Party, did not on the authority of any Federsl
candidate or officeholder; including Senator Reid, the fundraising,

activities will not be attributed to any Federal candidate or
officeholder.... Commissioner Reid, as a prominent state official in
Nevada, may at- differcht times act in his capacity as an agent on
behalf of the State Party and act as an agent on behalf of Senator
Reid. If his findraiging is “exclusively on behialf'of the.Party” and

LLOEK B,
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not on the suthority of Senator Reid, Commissioner Reid may raise
non-federal funds for the State Party.

A0 2003-10 at S.

Complainants next cite AO 2007-05, in which the Commission permitted Congressman
Denny Rehberg’s Chief of Staff, Erik Iverson, to fandraise as-an agent for Rehber's campaign
and to separately raise soft money as an agent for the Montana- chubhcan State-Central
Commiftee. Complainants once again misrepresent the:Commission’s legal. rationale in this.
advisory oplmon stating that “given Mr, Iverson’s Party role and the fact that no funds raised
could assist Congressman Rehberg’s election, the Commission found Mr. Erikson [sic] acted
‘exclusively’ on the Party’s behalf,” Complaint at § 16(ii).

As mentioned above, the Commission’s decision in this advisory opinion was not
contingent on whether the money raised by Iverson to the state party “could assist Congressman
Rehberg’s election.” Rather, the Commission concluded that Iverson could “solicit, direct, and
spend non-Federal funds on behalf of the State Committee, even if he becomes an agent of
Congressiman Rehberg for fundraising purposes; as long as Mi: Iverson solicits non-federal funds
in his own capacity and exclusively on behalf of the State Committee, and not on the authority of
any Federal candidate or officeholder, including Congressman Rehberg.” AO 2007-05 at 4.

In making. this conclusion, thc Commission, rejterated its line of reasoning from AO
2003-10, stating:

The Commission has explained that the purpose of the requirement
that an agent act on behalf of an officeholder or candidate to be
subject to the Act’s prohibitions in 2 U.S.C. 441i(¢)(1) was “to
preserve: an individual’s ability to raise funds for multiple
organizations.” While the Act restricts the ability of Federal
officeholdets, candidatés, and national party committees to raise
non Federal funds, it “does not prohibit individuals who are agénts
of the foregoing from also raising non-Federal funds for other
political parties or outside groups.” (internal citations omitted).

Id

If anything, Complamant's cited advisory opinioris confirm that Ms. Guastella and Ms.
Spies’ separate agéincy x‘elauonshxps with the-Campaigiti and FFLY are perfectly acceptable under
the Act and Commission’s regulations. As discissed above; Ms. Guastelia and Ms, Spies both
have separite mdependent contractor agréements with the Campaign, which-grant them actual
authority fo raise federally regulated funds at Campaign events or while workirig iri their capacity
as fundraisifiyf consultants for the Campaigti. In those ingtanices, Ms. Giiastelld and ‘Ms: Spiés are
agents for the Campalgn, and only the Campaign, and the Campaign is their principal. Likewise,
Ms. Spies and Ms. Guastella have separate independent contractor agreements with FFLF, which

CLARRFL
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grant them actual authority to raisc nonfederal funds at FFLF events, such as the alligator hunt
referenced by Complainants, or while working in their capacity as fundraising consultants for
FFLF. In these cases, Ms. Guastella and Ms. Spies are agents for FFLF, and FFLF only, and
FFLF is their principal. Morcover, as mentioned earlier, their independent contractor agreements
with the Campaign and FFLF contain strict provisions whereby they are prohibited from raising
money for their other clients while acting as agents for either the Campaign or FFLF.

Complainants have provided no evidence to refute this reality. Instead, they offer only
their assumptions about contractual relationships to which they are not privy. Under
Complainants’ flawed rationale, Ms. Guastella and Ms. Spies would be raising money for the
Campaign every time they organized a fundraising event for their other clients, because, in
Complainants® view, they can never take off their David Vitter for U.S. Senate “hat.” To
illustrate the irrationality of Complainants’ theory, under it, Ms. Spies would have been raising
prohibited nonfederal funds for David Vitter for U.S. Senate every time she held fundraisers for
her clients the Republican Jewish Coalition, a 501(c)(4) nonprofit organization, or Susan G.
Komen’s Honoring the Promise, a $01(c)(3) charity, because these organizations may accept
corporate contributions, and because Ms, Spies was, at some point, given “actual authority” to
raise funds for David Vitter for U.S. Senate at Campaign events, Moreover, Ms. Spies would be
raising money for the Campaign when holding fundraisers for Terry Branstad’s gubcmatorial
campaign in Jowa, Mike Pence’s gubernatorial campaign in Indiana, John Thune's campaign for
Senate in in South Dakota, Mead Treadwell’s campaign for Senate in Alaska, and so on. Such
arguments strain credibility. The Commission should immediately dismiss such frivolous and
baseless theories.

FFLF’s Event Invitation and Website Comply with the Act and the Commission’s Regulations
Invitation for “Jouisiana Bayou Weekend” Event

The Complaint atleges that Senator Vitter and his agents, Ms. Guastella and Ms. Spies
violated the Act by soliciting contributions in excess of the federal contribution limits and from
sources prohibited by fedcral law on behalf of FFLE, The allegation is based on Senator Vitter's
designation as a “special guest” in the pre-event publicity for a fundraising event benefitting
FFLF. The Complaint alleges that a notice to the recipients of the stute contribution limits,
coupled with the fajlure to include a disclaimer stating that Senator Vitter was only soliciting
funds that comply with the federal amount limitations and source prohibitions, constituted an
impermissible solicitation of funds prohibited by the Act.

The invitation was for a fundraising event, the “Louisiana Bayou Weekend,” benefitting
FFLF. The top of the invitation clearly stated “The Fund for Louisiana’s Future Invites You To
A Louisiana Bayou Weekend,” and listed Senator Vitter as a “special guest.” The lower half of
the invitation included a solicitation of $5,000 per person to attend the event.

CrAaRg FHL
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In addition, the invitation included a notice that stated:

Contributions to The Fund for Louisiana’s Future are not
deductible as charitable contributions for federal income tax
purposes. Contributions from foreign nationals are prohibited.
Federal government contractors should. consult counsel prior to
making a contribution to the Fund for Louisiana’s Future. The
Fund for Louisiana’s Future is registered with the Federal Election
Commission as an independent expenditure-only committee and
the Louisiana Board of Ethics as a state PAC. The Fund for
Louisiana’s Future may accept contributions up to $100,000 per
election cycle from individuals, corporations, and other
organizations. The Fund for Louisiana’s Future’s spending is
independent, and it does not make contributions to, or coordinate
its spending with, any candidates or political pariies.

The invitation included the federally required disclaimer, “Paid for by The Fund for Louisiana’s.
Future, Not authorized by any Candidate or Candidate’s Committee.”

Under the Act, Federal officetiolders may not solicit, receive, direct, transfer, or spend
funds in connection with Federal and non-Federal elecuons, unless the funds comply with the
Federal contribution limits and source prohibitions.’ However, the Act and Commission
regulatiosis expressly provide that Federal officeholders may attend and be featured guests at
events where funds outside the Act’s limits and prohibitions are solicited.* ‘Commission
regulations further provide that a Federal officéholder may consent to the useé of his or her name
in publicity for a non-Federal fundraising event. If the publicity contains a solicitation outside
the amount limitations and source prohibitions of the Act, the Federal officeholder must be
identified in a manner that iz not speufcally related to Ripididising,; $eH:ds “featured guest,”
“honored guest,” and “special guest.”’ In addition; the yablicH jManﬂudc a disclaimer that
the solicitation is not being made by the Federal candidate aroficeli okler?

The “Louisiana Bayou Weekend” invitation did not contain a solicitation outside the
amount limitations and source prohibitions of the Act. The invitation specifically requested
$5,000 per person, the amount a federal PAC can receive per year. Thus, the request complied
with the amount limitations and source prohibitions of the Act. Moreover, the disclaimer
notifying recipients that the PAC is registered with both the FEC and the Louisiana Board of
Ethics and may accept contributions of up to $100,000 per election cycle from individuals,
corporations, and other organizations did not constitute a solicitation by either FFLF or Senator

Vitter. The invitation clearly requested $5,000, not $100,000. To claim that notifying potential

donors. of their legal obligations under both state and federal law constitutes an impermissible

S2US.C §44u(e)(1)(A). (B)

_‘ 2U.8.C. § 441i(e)(3); 11 CF.R. §300.64:

" 11 GRR. §300:64(c}(3)(A).
111 CF.R. §300.54(6)3)(B).

CLARR HUL
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solicitation is not only counterintuitive, but wholly devoid of any legal basis. There is no
statutory or regulatory authority supporting Complainants’ theory that notifying recipients of the
amount a committee may legally accept, whether under federal or state law, constxtulcs a
solicitation.

Finally, even assuming the invitation contained a solicitation for non-Federal funds, the
absence of a disclaimer stating that Senator Vitter was only soliciting funds that comply with the
federal limits and source prohibitions, does not somehow convert a solicitation by FFLF into a
solicitation by Senator Vitter. The Commission has clearly stated that “identifying a Federal
candidate or officeholder as serving in a rolc not specifically related to fundransmg does not, by
itself, result in a solicitation by the Federal candidate or officcholder.” The purpase of the
disclaimer is to make it “unmistakably clear” that the Federal officeholder is not soliciting funds
outside the amount limitations and source prohibitions, and to ensure that the persons who
receive the publicity understand that the solicitation is being made by persons other than the
Pederal officeholder. The lack of a disclaimer does not change who is making the solicitation,
Thus, as a “special guest,” Senator Vitter was not making the solicitation, regardless of whether
the invitation included the disclaimer.

FELE Webgite

The Complaint also alicges that Senator Vitter solicited nonfederal funds on behalf of
FFLF because photos of him appear on FFLF’s website. The Complaint’s allegation is based on
the size and placement of the photos, the fact that Senator Vitter is the only candidate featured on
the FFLF website, and that the website does not contain a disclaimer stating Senator Vitter is
only soliciting funds that comply with the Act.

As previously explained, FFLF is a separate, independent political committee and does
not coordinate its activities with Senator Vitter or the agents of Senator Vitter's senate or
gubemnatorial committees. FFLF’s website does not reference an election or otherwise expressly
advocate the election or defeat of Senator Vitter or any other clearly identified candidaic,
Rather, the homepage of the FFLF website includes a photo of Senator Vitter and discusses his
proposed legislative amendment to “cut health subsidies for congressional and senior executive
branch officials” and exhorts readers to sign a petition supporting Senator Vitter’s amendment.
The homepage includes a “Contribute” button that links to a page where donors can make an
online contribution to FFLF. Although both pages include a picture of Senator Vitter, there is no
statement provided by Senator Vitter, or in his name, that directs visitors to the link or that urges
them to contribute.

The Commission has previously addressed the appearance of a Federal officcholder’s
photo on a website that solicited funds outside the amount limitations and source prohibitions of
the Act. In MUR 5711 (Angelides), the Commission found no reason to believe that two
Democratic Senators and a Democratic Congresswoman violated the Act by consenting to the

? See Participation by Federal Candidates and Officeholder at Non-Federal Fundraising Events, 7§ Fed. Reg. 24375,
24382 (May $, 2010).

n.i\ { ”
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use.of their photos on a website that solicited funds in amounts that exceeded the federal limits
and source prohibitions. In that matter, the Federal officeholder's photos appeared on the
homepage of a California gubematorial candidate’s website next to a “contribute” button that
linked to & contribution page.'® The Commission concluded the homepage was not a solicitation
because it was not dedicated to making contributions. Therefore, the display of the Federal
officeholder’s photos did not constitute a solicitation by Federal officeholders.

The Commission distinguished the homepage from the contribution page on the basis that
the contribution page constitutes a solicitation while the homepage (without more) does not.'* It
was “significant” to the Commission that the Federal officeholders had not “approved,
authorized, agreed or consented” to the use of their photos on the contribution page.'?

Significantly, Senator Vitter did not “approve, authorize, agree to, or consent” to the use
of the photo by FFLF. FFLF obtained the photo from a publicly available source. Asan
independent expenditure committee, FFLF does not need to obtain the consent of Senator Vitter
to post a publicly available photo on its website. Thus, applying the rationale of Angelides, the
use of the photo by FFLF does not constitute a solicitation. by Senator Viiter because he did not
consent to its use. Under Complainants® flawed rationale, Senator Vitter would be equally
culpable for the placement of his picture on the Democratic State Central Committee of LA’S
cyber-squatted website, VitterForGovernor.com;'® where the Democrat state party attempits to
raise money using Senator Vitter's image. Of course, he is not because he did not “approve,
authiorize, agree to, or consént” to the use of his photo on the Democrat state party’s website.

Even assuming arguendo that Senator Vitter did consent, which he did not, a photo alone
does not constitute a solicitation by Senator Vitter. The mere appearance of a Federal
officeholder's photo on a third-party’s contribution page, without more, does not impute the
solicitation to the Federal officcholder. Commission regulations define what it means “to solicit”
as “to ask, request, or recommend, explicitly or implicitly, that another person make a
contribution, donation, transfer of funds, or otherwise provide anything of value.*'* To
constitute a solicitation, the communication “must contain some affirmative verbalization,
whether oral or in writing.”'® This is an objective test that may not hinge on.the “subjective
interpretation of the Federal candidate’s or officcholdei’s communications” or: the “varied
understandings of the listencr.”'® Thus, to Gonstitiite a solicitation by.a Federal officeholder,
whether explicitly or implicitly, there must be an “affirmative verbalization” by the officeholder.
In other words, the Federal officeholder must say or write words. The FFLF contribution page
does not provide any statement by Senator Vitter urging persons to make a contribution in any

o The gubernatorial candidate’s “contribute™ page expressly stated that individusls, businesses, corporations and
ﬁnions could contribute up to $22,300 per election. See (Angelides), Statement of Reasons at 2.

Id, ot 5.
12

1

¥ See Printout of VitterForGovermor.com (attached as Exbibit.C),

11 CFR §300.2.

' See Definitions of “Solicit” and “Direct,” 71 Fed. Reg. 13926, 13929 (Mar. 20, 2006).
I
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amount. Although the. contmbutmn page constitutes a solicitation, it is a solicitation by FFLF
not Seniator Vittet.

"gugelus'lg‘a_

_ In once again presenting politically motivated and factually unsubstantiated arguments,
Complainants identify “no source of information that reasonably gives rise to-a belief in the truth
of the allegations presented.” The Complaint should therefore be immediately dismissed. See
MUR 4960, Commissioners Mason, Sandstrom, Smith.and Themas, Statement of Reasons (Dec.
21,72001),

The Campaign Legal Center and Demociacy 21 in this satter have yet:agdin invaked.an
administrative process as a means to continue their thinly veiled assault on theFirst Amendvent
and its political opponents® constitutional rights of political speech: The Gomplaintis based on
Bogus frivolous legal theories and malicious speculation. We; therefore: respectfii]ly tequest that
the Coramission recognize the legal and factual insufficiency of the Comiplaint on its face and
immediately dismiss it.

‘Thank you for your consideration of this matter; and pleasé do not hesitate to.conteict me
directly at (202) 572-8663 with afiy questions.

Respectfully submitted,

S S
James E. Tyrrell III
CLARK HILL PLC

Counsel to Respondents The Fund for Louisiana's
Future, Courtriey Guastella, and Lisa Spies .

CTAMSPHIT



5/12/2014 6:36:32 PM

Tyrréll, James E., III

(2027 772-0927

Page 14



571272014 6:36:59 PM Tyrrell, James E. I1I1I (202)

772-0927 Page 15

anveanse 35 B3

§/12/2014 Mitf's Matchmaker Lisa Sples Looks Back and Ahead (INT‘RVIN) | Jawinh & lerast News Algameiner.cony
LINDAY, MAY 13TH | 12 WYAR STT4 , rarthe, o MONE  ASOUTUS  EFAVER  GONTACTVS
B innbiie ey, AR e 0 et A i e
e
- LI
algemelner | €
“ on e o7

Niws ml.rrn:scummim' 'y ‘l-ﬂm'imss '11!'Amr'0ﬂ; IIFESTYLE  ARTS & CULTURR :sﬂ:w;_.
)...... e aee o emseisn AVANSLS §Ueseiotur SEemmuny om “.--. ctrane “ . s land an s AN . e
¢ iforonae:bome s Pty » . vioeoRePORTS
Mitt’s Matchmaker Lisa Sples Looks Back :
and Ahead (INTERVIEW)

NOVEEAREI £3, 2212 B26 i < SOAMME D -
When Milt Remney setvout At .
to woo Jewish voters, he - v:ﬂi‘ﬁw . '
naaded g2sesa o the top sﬁvuy; .
Jewish donors and leadevs. _.ﬁ % '

i But how? T .
-;-” Wlf- : Netpayahu In dapan .
: Remney got himself AreHert o .
8 shgdehan~Jewish PR s o Netanyshu in Jagan -
matchmaber—ofthc «Smﬂrs,m&'w- - )
b palitical vaviety. , &‘:’:mma » Wetsnyahn Visits Panasonic .
Hor iume ws Liza Sples. As | ) Fnckiaing . Muslin: Bratherkood Death Sontences .
Ronney's Director of 8e. . o R
" Ust Spie, Dwecior of Jow ish Outiesch 10 b Romnoy, IOl ewish Oulresed, sie was nt @ oy o Istzutic ditad Anti-Tank Missile .
Caurtesy Loa Epes: the center ofthe batete for B inginet .
Jewish vates. Spins E§ viua .
remalned out ufthe miedia apetlight duving the campaign, but she shored her petersssentrens wmne serperrs MOST POPULAR
thoughts publiciy for the fizst time in the. Bilawing exelusive interview _“'_‘ o .
with JNS.0rp sparia) eoutributor Ari Werth. - iFanors Posts
's:, s : d ) -
The Mission [ : EU Urges Isrnelis and
. it Palostinian Autharity to
Werth: why did Romney ask yon to t2lp hitn wilh the Jewish community? ' R 1:‘-. i d Remart Peace Talks
SAVES STRAL

Spies: As a Jewish woman, I'r invoived with the Jewish community. I grewap in SviApoais |

o o Mimpnl:
i feihagery.

iy weshimny

Aragot foprads

a koshes hame in Mllwaukee, sud I go to services with my husbond at Chabad of
Wishington, 0.C. fefore juinlag Romney's atall, T helped ralse milions ior GOP
seantors and eongressmet. I've aleo been a consuliant to the Repubifesns Jewish
Coaifticn.

Werth: You were one of Romney s firat staff members. What waa your Inltlad vole? |
f R Y e TR
#  Spies: [ washired a5 Jawish oztreach divectnr nheut s years ago. At that point,

no nthey primary candidat bad a pald siaffer focused on the Jewish cormmunity.
The Grai goa! was to cnordiriaie meetings ané conierenice calls with Jewish
leaders acd supposters. We reached out to aygesiratinhe sucit as AIPAC
(American tsrael Public Affaira Commitiee}. Z0A (::'Joni:t (nganization of
Awerica), OU (Orthdox Union), anid RIC (Repnblican Jewish Coalition},

: T RIYNLINE.S
* gl

HE LS

IR
e

_: Lo Rine

4 Werth: Did Romney wantto . “pasepayn.

g knot gomcethiing specific? | MR e
Spies: Yes, he wanted to g et
vedily understand the | ket ezt
different groupsvithinthe =~ #ripmianbke
Jewish community, He PP

didiz" Winp everyene
togothor, He gottn know

. fanpatdsan iR
R Yo

~ there was Chadadl, b
Nz rmmy with M Stz of iewinh SiiVonch, Uso ks, Orthada, Canservative, Gt
Photn; Cntrieay Livw 3nka. and Reform. We reacbed out  Sooan Ay
to sl ofthem.
LT

iy, algnmainer.cony2012/1 1/29m: $% E2%080%993- metchymnker- lise- $pies- looks-Lack-and- aliead-itervews

French Immigration tollsranl
Quadraplesin Pirst Quarter

il ofao1g

T T T o L T L
i e

| Ayatotlub AL Khamenei:
S} ‘Mlogs Prodicce’ traniun

; Miwsiles

Netanyahu 'h)h ln aali

3 Technology (o Japan

R King Dnvld nnul Mnnam-r

I ()]um leses Nowawenk Spying
Repurt -~ Ale Conditioner
Vent Tov ...

CONNECT WiTH US

HEE®

4



5/12/2014 6:37:19 PM Tyrrell, James E. ITI (202) 772-0927 Page 16

812720

.Mv.JMvw.aige'mimr.eonmm1 /28It E2%60%90s- matchmakes - isa-spies-locks- back-arx-ahiad-Interiew!

14 Mitt's Matchmaier Lisa Sples Lovks-Batiand Ahead (INTERVIEW) | Jewish & israel Naws Algomeirer.com
‘Werth: So_Romney was very interested in understanding the Jewish world? Megis srir :

Spler: Yos. Tn fact, one of Romnsy's favorits gifls.wes a camipaign Lutton that zaid A Rt ¥ b a‘lg emgn}ef [ enddina
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Werth: Why did seven an? of10 Jews vote for Chama?
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Female Fundraisers Aid Super PACs

By Michelle Cottle | 7/15/12 at 8:28 PM

The world of political fundraising just got a high-profile shot of estrogen.

July 11 brought the launch of the first-ever lesbian super PAC. Backed by celebs like actor
Jane Lynch and tennis legend Billie Jean King, the group aims to raise $1 million to support
candidates (of both genders) committed to LGBT rights and women’s reproductive
freedom. The launch sparked international buzz and prompted one Beltway blogger to
cheer the entry of the “girls only” group into what is still seen as something of a bays’ club.
But while the same-sex angle is novel, women have long played at the highest levels of the
buck-raking game. Megadonors like Foster Friess and Sheldon Adelson may get all the
attention, but when it comes to the world of professional fundraising, the money machine
runs on girl power.

“It’s mostly women, and we all kind of joke about that,” says Liéa Spies, a veteran GOP
fundraiser and the finance director of Women for Romney Victory. “We're all friends with
each other too,” she adds. “It’s a very small world.”

The same is true over on the Democratic side (yes, professional fundraising is as polarized
as the rest of the political world), says Bill Burton, a senior strategist with Priorities USA
Action. Indeed, when the pro-Obama super PAC needed to up its fundraising prowess,
Burton & Co. brought in a trio of moneywomen: Diana Rogalle, Susan Holloway Torricelli,
and Kathleen Daughety. Former EMILY’s List chief Ellen Malcolm is also lending a hand.

The pros tend to fly under the radar to avoid overshadowing clients. Says Bernadette
Budde, a VP at the Business Industry PAC, “The fact that nobody ever heard of these
people outside the inner core of politics is what made them successful.”

Then there are the big-league amateurs: the volunteer bundlers who write checks and
collect them from their networks of rich friends. Until recently, there were few gals

operating at the six-figure level. One hurdle was that women were hesitant to make major

Hip/Mww.navaweskcomfemelie-fundraisers- eid-super-pace- 65531
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donations themselves, posits lobbyist Heather Podesta, one of the Dems’ A-list bundlers.
“The guiding principle is, to get money you gotta give money,” she explains. “I think
sometimes women can be cautious on the giving front.”

Podesta entered the game during the 2004 cycle when a friend called her and said, “I need
you to raise $10,000" for John Kerry. “I started asking everybody becauvse I was
panicked,” recalls Podesta. Next thing she knew, Podesta was gunning for a quarter million
to snag a spot an the DNC finance committee. After being known mostly as the wife of
prominent lobbyist Tony Podesta, she says, “it was-a great way to get a seat at the grown-
up.table.”

These days, more and more women are looking to get a seat at that table. “I've seena
‘notable increase between 2004 and 2012,” reports Bobbie Kilberg, one of the GOP's top
bundlers. (Kilberg raised around $1.3 million for John McCain in 2008 and is already
“closing in” on $1.9 million for Romney.)

One thing the moneyworrén on both sides of the aisle.can agree upon is that this is great -

news. “If they want to be involved in the political process,” says Podesta, “women need to
play with the big boys.”

Comaatinity Guddelings
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Sen. David Vitter Votes Against
Increasing the Minimum Wage
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